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of a published CD-ROM package in-
cludes all of the elements comprising
the applicable unit of publication, in-
cluding elements that if considered
separately would not be copyrightable
subject matter or could be the subject
of a separate registration.

(B) In any case where the work fixed
in a CD-ROM package cannot be viewed
on equipment available in the Examin-
ing Division of the Copyright Office,
the Office will seek an appropriate de-
posit in accordance with paragraph (d)
of this section, in addition to the de-
posit of the CD-ROM package.

(d) Special relief. (1) In any case the
Register of Copyrights may, after con-
sultation with other appropriate offi-
cials of the Library of Congress and
upon such conditions as the Register
may determine after such consultation:

(i) Permit the deposit of one copy or
phonorecord, or alternative identifying
material, in lieu of the one or two cop-
ies or phonorecords otherwise required
by paragraph (c)(1) of this section;

(ii) Permit the deposit of incomplete
copies or phonorecords, or copies or
phonorecords other than those nor-
mally comprising the best edition; or

(iii) Permit the deposit of an actual
copy or copies, in lieu of the identify-
ing material otherwise required by this
section; or

(iv) Permit the deposit of identifying
material which does not comply with
§ 202.21 of these regulations.

(2) Any decision as to whether to
grant such special relief, and the condi-
tions under which special relief is to be
granted, shall be made by the Register
of Copyrights after consultation with
other appropriate officials of the Li-
brary of Congress, and shall be based
upon the acquisition policies of the Li-
brary of Congress then in force and the
archival and examining requirements
of the Copyright Office.

(3) Requests for special relief under
this paragraph may be combined with
requests for special relief under
§ 202.19(e) of these regulations. Whether
so combined or made solely under this
paragraph, such requests shall be made
in writing to the Chief, Examining Di-
vision of the Copyright Office, shall be
signed by or on behalf of the person
signing the application for registra-
tion, and shall set forth specific rea-

sons why the request should be grant-
ed.

(4) The Register of Copyrights may,
after consultation with other appro-
priate officials of the Library of Con-
gress, terminate any ongoing or con-
tinuous grant of special relief. Notice
of termination shall be given in writing
and shall be sent to the individual per-
son or organization to whom the grant
of special relief had been given, at the
last address shown in the records of the
Copyright Office. A notice of termi-
nation may be given at any time, but it
shall state a specific date of termi-
nation that is at least 30 days later
than the date the notice is mailed. Ter-
mination shall not affect the validity
of any deposit or registration made
earlier under the grant of special relief.

(e) Use of copies and phonorecords de-
posited for the Library of Congress. Cop-
ies and phonorecords deposited for the
Library of Congress under section 407
of title 17 and § 202.19 of these regula-
tions may be used to satisfy the de-
posit provisions of this section if they
are accompanied by an application for
registration of claim to copyright in
the work represented by the deposit,
and either a registration fee or a de-
posit account number on the applica-
tion.

[51 FR 6405, Feb. 24, 1986, as amended at 53
FR 29890, Aug. 9, 1988; 54 FR 13176, 13181, Mar.
31, 1989; 54 FR 21059, May 16, 1989; 55 FR 50557,
Dec. 7, 1990; 56 FR 47403, Sept. 19, 1991; 56 FR
55632, Oct. 29, 1991; 56 FR 60065, Nov. 27, 1991;
56 FR 65191, Dec. 16, 1991; 57 FR 45310, Oct. 1,
1992; 60 FR 34168, June 30, 1995; 62 FR 35421,
July 1, 1997]

§ 202.21 Deposit of identifying material
instead of copies.

(a) General. Subject to the specific
provisions of paragraphs (f) and (g) of
this section, and to §§ 202.19(e)(1)(iv)
and 202.20(d)(1)(iv), in any case where
the deposit of identifying material is
permitted or required under § 202.19 or
§ 202.20 of these regulations for pub-
lished or unpublished works, the mate-
rial shall consist of photographic
prints, transparencies, photostats,
drawings, or similar two-dimensional
reproductions or renderings of the
work, in a form visually perceivable
without the aid of a machine or device.
In the case of pictorial or graphic
works, such material should reproduce
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the actual colors employed in the
work. In all other cases, such material
may be in black and white or may con-
sist of a reproduction of the actual col-
ors.

(b) Completeness; number of sets. As
many pieces of identifying material as
are necessary to show the entire copy-
rightable content in the ordinary case,
but in no case less than an adequate
representation of such content, of the
work for which deposit is being made,
or for which registration is being
sought shall be submitted. Except in
cases falling under the provisions of
§ 202.19(d)(2)(iii) or § 202.20(c)(2)(iii) with
respect to holograms, only one set of
such complete identifying material is
required.

(c) Size. Photographic transparencies
must be at least 35mm in size and, if
such transparencies are 3x3 inches or
less, must be fixed in cardboard, plas-
tic, or similar mounts to facilitate
identification, handling, and storage.
The Copyright Office prefers that
transparencies larger than 3x3 inches
be mounted in a way that facilitates
their handling and preservation, and
reserves the right to require such
mounting in particular cases. All types
of identifying material other than pho-
tographic transparencies must be not
less than 3x3 inches and not more than
9x12 inches, but preferably 8x10 inches.
Except in the case of transparencies,
the image of the work must be either
lifesize or larger, or if less than lifesize
must be large enough to show clearly
the entire copyrightable content of the
work.

(d) Title and dimensions. At least one
piece of identifying material must, on
its front, back, or mount, indicate the
title of the work; and the indication of
an exact measurement of one or more
dimensions of the work is preferred.

(e) Copyright notice. In the case of
works published with notice of copy-
right, the notice and its position on the
work must be clearly shown on at least
one piece of identifying material.
Where necessary because of the size or
position of the notice, a separate draw-
ing or similar reproduction shall be
submitted. Such reproduction shall be
no smaller than 3×3 inches and no larg-
er than 9×12 inches, and shall show the
exact appearance and content of the

notice, and its specific position on the
work.

(f) For separate registration of an
unpublished work that is fixed, or a
published work that is published, only
as embodied in a soundtrack that is an
integral part of a motion picture, iden-
tifying material deposited in lieu of an
actual copy of the motion picture shall
consist of:

(1) A transcription of the entire
work, or a reproduction of the entire
work on a phonorecord; and

(2) Photographs or other reproduc-
tions from the motion picture showing
the title of the motion picture, the
soundtrack credits, and the copyright
notice for the soundtrack, if any.
The provisions of paragraphs (b), (c),
(d), and (e) of this section do not apply
to identifying material deposited under
this paragraph (f).

(g)(1) In the case of unpublished mo-
tion pictures (including transmission
programs that have been fixed and
transmitted to the public, but have not
been published), identifying material
deposited in lieu of an actual copy
shall consist of either:

(i) An audio cassette or other phono-
record reproducing the entire sound-
track or other sound portion of the mo-
tion picture, and description of the mo-
tion picture; or

(ii) A set consisting of one frame en-
largement or similar visual reproduc-
tion from each 10-minute segment of
the motion picture, and a description
of the motion picture.

(2) In either case the ‘‘description’’
may be a continuity, a pressbook, or a
synopsis but in all cases it must in-
clude:

(i) The title or continuing title of the
work, and the episode title, if any;

(ii) The nature and general content of
the program;

(iii) The date when the work was first
fixed and whether or not fixation was
simultaneous with first transmission;

(iv) The date of first transmission, if
any;

(v) The running time; and
(vi) The credits appearing on the

work, if any.
(3) The provisions of paragraphs (b),

(c), (d), and (e) of this section do not
apply to identifying material submit-
ted under this paragraph (g).
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(h) In the case where the deposit copy
or copies of a motion picture cannot be
viewed for examining purposes on
equipment in the Examining Division
of the Copyright Office, the ‘‘descrip-
tion’’ required by §202.20(c)(2)(ii) of
these regulations may be a continuity,
a press-book, a synopsis, or a final
shooting script but in all cases must be
sufficient to indicate the copyrightable
material in the work and include

(1) The continuing title of the work
and the episode title, if any;

(2) The nature and general content of
the program and of its dialogue or nar-
ration, if any;

(3) The running time; and
(4) All credits appearing on the work

including the copyright notice, if any.
The provisions of paragraphs (b), (c),
and (d) of this section do not apply to
identifying material submitted under
this paragraph (h).

[51 FR 6409, Feb. 24, 1986]

§ 202.22 Acquisition and deposit of
unpublished television transmission
programs.

(a) General. This section prescribes
rules pertaining to the acquisition of
copies of unpublished television trans-
mission programs by the Library of
Congress under section 407(e) of title 17
of the United States Code, as amended
by Pub. L. 94–553. It also prescribes
rules pertaining to the use of such cop-
ies in the registration of claims to
copywright, under section 408(b)(2).

(b) Definitions. For purposes of this
section:

(1) The terms copies, fixed, publication,
and transmission program and their vari-
ant forms, have the meanings given to
them in section 101 of title 17. The
term network station has the meaning
given it in section 111(f) of title 17.

(2) Title 17 means title of the United
States Code, as amended by Pub. L. 94–
553.

(c) Off-the-air copying. (1) Library of
Congress employees acting under the
general authority of the Librarian of
Congress may make a fixation of an
unpublished television transmission
program directly from a transmission
to the public in the United States, in
accordance with section 407(e)(1) and
(4) of Title 17 of the United States
Code. The choice of programs selected

for fixation shall be based on the Li-
brary of Congress acquisition policies
in effect at the time of fixation. Spe-
cific notice of an intent to copy a
transmission program off-the-air will
ordinarily not be given. In general, the
Library of Congress will seek to copy
off-the-air a substantial portion of the
programming transmitted by non-
commercial educational broadcast sta-
tions as defined in section 397 of itle 47
of the United States Code, and will
copy off-the-air selected programming
transmitted by commercial broadcast
stations, both network and independ-
ent.

(2) Upon written request addressed to
the Chief, Motion Picture, Broadcast-
ing and Recorded Sound Division by a
broadcast station or other owner of the
right of transmission, the Library of
Congress will inform the requestor
whether a particular transmission pro-
gram has been copied off-the-air by the
Library.

(3) The Library of Congress will not
knowingly copy off-the-air any unfixed
or published television transmission
program under the copying authority
of section 407(e) of title 17 of the United
States Code.

(4) The Library of Congress is enti-
tled under this paragraph (c) to pre-
sume that a television program trans-
mitted to the public in the United
States by a noncommercial edu-
cational broadcast station as defined in
section 397 of title 47 of the United
States Code has been fixed but not pub-
lished.

(5) The presumption established by
paragraph (c)(4) of this section may be
overcome by written declaration and
submission of appropriate documentary
evidence to the Chief, Motion Picture,
Broadcasting and Recorded Sound Divi-
sion, either before or after off-the-air
copying of the particular transmission
program by the Library of Congress.
Such written submission shall contain:

(i) The identification, by title and
time of broadcast, of the transmission
program in question;

(ii) A brief statement declaring ei-
ther that the program was not fixed or
that it was published at the time of
transmission;
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